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AFFIDAVIT WITH REFERERENCE TO THE JOINT COMMITTEE
REPORT DATED 21ST APRIL, 2023 FILED BY THE MPCB IN THE

TANISH ASSOCIATES) ON BEHALF OF PMRDA
(RESPONDENT NO.3)

’J(,; (‘

&
BEFORE HON'BLE NATIONAL GREEN TRIBUNAL WES*EF}\N ﬁOﬂE

BENCH, AT-PUNE V) / '
ORIGINAL APPLICATION NO.02 OF 2020WZ. -
Vaibhav Tapkir and One Another.
...) Applicants.

VS

M/s Tanish Associates and Others.
...) Respondents.

Affidavit in response to the points raised in the report dated 21st April,
2023 submitted by the Joint Committee. -

|, Sunil P.' Marale, Age 53 Years, Metropolitan Planner of the Respondent
_ PMRDA and Authorized Signatory, do hereby state on solemn
affirmation only with a limited purpose of bringAing on record the provisions
of the DCPR, 2018 in pursuance of the new points raised in the report
dated 21st April, 2023 submitted by the Joint Committee on last date as

under:

1) Submission of Inadequate Information by the PMRDA in Marathi -
The Joint Committee Report dated 21st April, 2023 raised this
objection to the information submitted by the PMRDA in Marathi. (2.1:
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|2 © ‘5®b§e ations on page 125 of the Joint Committee Report dated 21
Kﬁ\ (atAp \2023.)

\v = m Qur Ub\‘mssmns In fact, the only information communicated by the
f*‘ PMRDA//m Marathi is in respect of due to oversight the FS| for
{mirf\menlty Building was shown 1551.84 Square meters instead of
== 1351.84 square meters for Gat No.498/2+3, which clarification wJé:
directly sent to the SRO, MPCB, Pune-Il in reply to his Letter datéa}/
17-01-2023. He has referred the said clarification in the J’éﬁr
Committee but unnecessary taken objections about Marathi- Lef%g\?% S 4
dated 25 January, 2023. Except correctlon or clarification about the\g:é
FSI of Amenity Building of 1351.84 square meters for Gat No.498/2+3 &
which was shown due to oversight as 1551.84 square meters, no

other major point was given in the said communication by the
PMRDA.

As far as the contention about inadequate mformatlon in respect of
building configurations, building details, total built up area etc., the
available approved sanctions and completion certificates are already

filed by the Project-Proponent and there is no change in the details,
hence, no further necessity to submit again it The prb_ject-proponent is
having all details in respect of sanction, layout approval plans, plinth
check certificate etc. in respect of Gat No 498/2+3 and he should

have provided it. ‘

2) Joint Committee Report gives its observations about 3 Different
Constructions are as under: ,

A)That the Completion -Certificates of the different Gat Nos. Le., a)

Gat No.1098/1, b) Gat No.504 & c) Gat No.1098/2 +3 respectively

have been granted simultaneously on 31 July, 2017 (Pages 128-129) -

B) These constructions are also carried out simultaneously (Para-3.2

observations on page-132 of the Report)

N |
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The main gate, approach roads and internal roads @Qﬂ for\
all the buildings on plots and there is no demartAftipn n éf iﬁé plots 4; ‘;
)

hence it appears to be one project (Point No.2.2 at'Pa R‘Fé@) ; A /’ =

£ 140 ':,’0-/—‘ i
Our Submissions are as under: \& 4l m‘ , f

C)

7 4
= s )

. VAJ\ount Committee Report specifically admits that the?ﬁ ’S'éhéti'oﬂ
2 WQTP\ granted by the Sub Divisional Officer, Sub D|V|S|on Khed to

A0 30

AR

;\,t: o e th e\wﬁerent Gat Nos at 3 different dates and years also viz: 2012.
0901;' d 2013 respectively long back before more than 10 years,
}gﬁ‘\ S théh‘o what basis these Commencement-Certlflcates of the different

\ - ‘%Ga‘t Nos Le, a) Gat No.1098/1, b) Gat No.504 & c) Gat No 1098/2+3 ~
SULED *_—xéspectively.

How can these 3 Gat Nos and Commencemen't-Certiﬁcates be
clubbed together merely because of the Completion Certificates for
these 3 different projects of the Project-Proponent have been granted
on one date 31 July, 2017? The main gate, approach roads and éven
internal roads with common STP can be provided for common benefit
of all societies. In fact, scheme of Common STP/ETP are introduced
for the purposes of combined opera ration. and maintenance,
economical savings etc. MPCB has granted a no of }permissions for -
Common or Joint ETP/STP etc. |

3) Joint Committee raised another new objéction to the 9 meters road
and channelization of the natural nalla using RCC-Pipes, which is said
to be traversing within boundary wall along the north direction and
further exit and traversed towards north direction: Hon'ble Tribunal
directed to the PMRDA to file on record the DCPR-Rules referred by
the earlier Joint Committee appointed by thié Hon'ble‘TribunaI in this
behalf.
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The Respondent-PMRDA hereby relies upon the Parg No.-g of
N s

respect of the Requirement of Site which'is reprodyceq as
u\hdr‘ 13.1 (b) No plece of Iand shall be used as a site for the

: \dgé o “water mark of a minor water course (like nalla) and 15 m. from
5 th§ & @e of water mark of a major water course (like river, water body)
hé‘ho\Nn on Regional Plan/Development Plan or village/city survey nla’})//
" or otherwise; // / )
Provided that where amor water course passes through a low-}ym esx
land without any well-defined banks the owner of the property may be/
permitted by the Metropolitan Commissioner to read or to reallgn the :
same with the same land according to cross section determined by the
Metron Commoner without changing the potion of the Wet and butt of -
shall be water course in such ce marginal open spaces 4.50m from the
edge of the DCPR andosed herewith and ted na An Extract of Are 'A".
The then Metropolitan Planner (Development Permission Department
his Affidavit of September, 2021 specifically submitted in Para-3 (v)
that about distance of meters from the edge of water mark of a minor
water course like anal and 15 meters from the edge of a major course
le ver wc. It is stated that the Developer has channelised the said nalla
as stated above and kept 9 meters distance from the building A Copy
of the said Affidavit is enclosed herewith and marked an an Annexure- "

B
4) Aboutthe STP & ‘OWC and obtalnlng of Consent the MPCB may
initiate approprlate actlons

Solemnly affirmed on this 9t June, 2023 at Pune.

Qfﬁant
n-/\ i
Authorized Signatory



VERIFICATION

| ‘ ,

L. Sunil P, Marale, Age 53 years, Metropolitan Planner,'\txb EZ;,,.“?}'/“,W; /%
authorized signatory for PMRDA do hereby state on solemn af | tlonthaI// ’,’/
\ . .o . V\—i!‘; %g;‘ 2 //:7
what is stated in foregoing paras is true and correct to the best of my knowledge—

2

and belief,
¥ N\

N )\\
&

X
Solemnly affirmed at Pune )
09% Juie, 2023 ) Q '
“Explained & Interpreted by me ) Respondent No. 03
BEF ME
Before me

Advocate for the D ¢ ANAND H LKAF
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ANNexure - A, 233

PUNE METROPOLITAN REGION DEVELOPMENT AUTHORITY -

PUNEMETROPOLIS

FINAL

DEVELOPMENT CONTROL
ANDPROMOTION
REGULATIONS FOR PUNE
METROPOLITAN REGION
DEVELOPMENT AUTHORITY
(PMRDA)
(DCPR-2018)

December 2018

Metropolitan
Commissioner,

PMRDA

D:\Pune Desk\Pune Dist\PMRDA\DCPR \Final PMRDA DCPR 2018_11-12-2018.docx 7



| 234

 PARTI
GENERAL LAND DEVELOPMENT
REQUIREMENTS

13.0 REQUIREMENTS OF SITE,

13.1 SITES NOT ELIGIBLE FOR CONSTRUCTION OF BUILDING:
No piece of land shall be used as a site for the construction of building

(2) Ithe Authority considers that the site is insanitary, incapable of being well drained or it is
dangerous to construct a building on it;

(b) Ifthe site is within a distance of 9 m. from the edge of water mark of a minor water course

(like nala) and 15 m. from the edge of water mark of a major water course (like river,
water body) shown on Regional Plan/Development Plan or village_/city survey map or
otherwise; _
Provided that where a minor water course passes through a low lying land without any
well-defined banks, the owner of the property may be permitted by the Metropolltan
Commissioner to restrict and or to realign the same within the same land acco@mg to
cross section as determined by the Metropolitan Commissioner, without changing the
position of the inlet and outlet of the water course. In such case marginal open spaces shall
be at least 4.50 m. from the edge of the trained nala; ' - )

(¢c) Notwithstanding anything contained hereinabove, the Authority shall be ent.ltled to take
cognizance of the existence of all water courses whether shown on the Regional Plan or
not, while sanctioning layouts and no person shall take any action without the permission
of the Authority which results in reducing the water way or closing or filling up of any
existing water course. If any watercourse, whether shown in the Regional Plan/Revenue
Record or not, but existing on the site/land, owned by private person, the area under such
water course shall not be deducted for computation of FSI.

(d) Ifthe owner of the plot has not shown to the satisfaction of the Authority all the measures
required to safeguard the construction from constantly getting damped;

(e) Ifthe building is proposed on any area filled up with carcasses, excreta, filth and offensive
matter till the production of certificate from the Competent Authority to the effect that it is
safe from the health and sanitary point of view, to be built upon;

(f)  If the use of the site is for the purpose, which will be a source of annoyance to the health
and comfort of the inhabitants of the neighbourhood; '

(g) Ifthe plot has not been approved as a building site by the Metropolitan Commissioner;

(h) If the proposed use of land or occupancy of the building on the site does not conform to
the land use proposals in the Regional/Development Plans or Zoning Regulations;

(i) If the level of the site is less than prescribed datum level depending on topography and
drainage aspects;

()  If it doesn’t derive access from an authorised street/means of access described in these
Regulations; '

(k) Ifthe land is within a prohibited distance from the Defense Establishments as decided by
The Ministry of Defense, Government of India;

()  Ifit is within the river / lake boundary and blue flood line of the river (prohibitive zone);

(m) If the site is hilly and having gradient more than 1:5whether shown on the Regional Plan
or not;

(n) Ifthe site is not developable / buildable by virtue of restrictions imposed under any law or
guidelines of any Government department. s

13.2 Distance of site from Electric Lines: No structure including verandah or balcony shall be
allowed to be erected or re-erected or any additions or alterations made to a building on a
site within the distance quoted in Table No. 2 below in accordance with the prevailing
Indian Electricity Rules and its amendments from time to time between the building and

any overhead electric supply line. Amenity space shall not be shown under the overhead
electric supply lines. '

i e B L e L
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, Aundh, Pune - 411067, do hereby state on solemn affirmation and filing this preliminary
affidavit only with a limiled purpose of bringing on record the: report in respect of the
< preliminary spot inspection carried out by the team. constituted. by Hon. Tribunal Lo the site of
; the Constructions at-the Gut'No .498/1, 498/2 & 498/3 Mouje - Charholi Taluka Khed,
% District - Pune, which is the sub]ect-malter qf the: prese tAp licalnon, No.2/

ve,exeept whatever specafmlly
:i

SEN R AT S e g

HANE xure -B

Before Hon'ble National Green Tribunal

Western Zone, At - Pune
Original Application No 2 of 2020

Shri Valbhav Tapkir.............. ) Applicants -
Vs
M/s TanlshqAssociales & OF ............ } Respondents
Affidavit In respect of the steps taken to comply with the Order passed by Hon'ble Tribunal
daled 17.08,2020
I, Vivek Kharwadkar, Metropolitan Planner, (Development permission Depariment)
PMRDA, having my office al S, N, 152-153, Maharaja Sayajirao Gaikwad, Udyog. Bhavan,

A copy of the 'LetterTrueTranslanon_-of. !he{M,
points raised in Application filed by the Applican

Gut Numbers from time to:lime. The, staluvs _of th,es;e,parmnssion‘s can: be sgmmanse_d

as under: 7R R SN e
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Housing Cof 7.11.2 ,
[ c\usle\f sub- Divislon: Khod by his Leltor dated O7:A1.20%3 for
nal Officer,

gs | '& J 'having

Bu“dm given by PMRDA Date - 28/1012016 on G. No. 498/2 498/3 having
gsion was

o 2004.00 Sq.m!. and Bulll up area 11170.89 Sq.ml. The Responaem,‘
pol £ o | nled an Occupation Certificate. dated 31. 07.2017. | crave

Aty (PMRDA) has gra
,Aum::mler 1o & oly on bulding pormissions and occupation certificale as and when
o8V

yhe

necessary.

3 | would now like submil the factual posilion observed al the lime of the visit and

inspection carried oul by (he commilice In respect (o the poinis raised by the Applicant
in this Application No.2/2020 as below:

=

During the actual spot inspection lo the site In question, it was observed
thal the stream of South-North Nalla Is passing through Western side of the

Gul No.498/1. The said porlion of the nalla Is found lo be open,‘
from the Alandi - Markal Road up {0 the. Plot. of‘the: R, tNo.1.. 3i
Thereatter, the Respondent No.1 has chianrilised the said portion of nalia
and al some places Nalla was channehsed by: R.R.C.,_; ,lpes Tha said na)la

further observed to be met at the: exnsllng nalla;_.iat GUI ,No., 497 Aﬂer
observing the Proposal submitied by lhe Appl‘ca

was noliced that the said nalla has not been de

Demarcated Map. No Unlrealed Sewage was obsewed 1o be. dnschamed n
lo nalla. The Applicant (Respondent'No,1) has compleled consuwuon ol
the STP & the STP was observed lo be in operahon,No lrealed sawage was
observed to be discharged in the nalla, Presenlly no'

{ slmcuon WaS ;
observed on the channelised enclosed portlon“

nalla, However, it was
observed that, the parkmg was done in between lhe sald Channansed Nana -
& the Building. Sy

i)

No; Umr,eatad,
nalla.

) With regard to the’ contentions ralsed
land of Ihe latmefs adjacenl to lhe sa]d

wstruction pormission has beon granies DYQ"’BQW Y

\

p———




ynder grant of Consent to Operate lo the S1r & oy mpusy |
" , \Ovoooury
conditions for Discharge& Ulllizalion of Sewage after due trealment.

With regard to a distance of 9 melers from the edge of Qaler mark of a
minor water course like a nalla & 15 meters from the edge of a major water
course like a river elc , it is submitted that the Developer has channelised
the said nalla as staled above and kept 9 meters dls;tance from the

V)

building.

i) The contentions of point no 5, 6, 7, 8, 9, 10, 11,12,13 & 14, It will be more

appropriate that the Commiltee constituled in the matter may offer its

comments jointly. The Respondent - PMRDA is duty bound to comply with
ded by the Committee constituted

the action if any suggested or recommen
h all concerned.

in this matter after visit, inspection and joint consultation wit
PMRDA has visitéd and carried out joint inspection and
od has signed the Report dated
Dated 28/01/2021.0n the basis

viiy The Respondent-
further after discussions with all the concern
3th August 2021 on the basis of joint Visit

of joint Visit Dated 28/01/2021 o
Solemnly affirmed on this...;day ofSep, 21 at Pune.

Identified by

Advocate A'ulhqrﬁsegféiéqg{q}y A

 Vivek Kharwadkar:

o Arwadkar

Chief Matrapalitan Plagnor

Pune Mropoltan Reglonal Development Authony
Pume '
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,,?(/erification
|, Vivek Kharwadkar, Metropolitan Planner of the Res
submit that the contents of the para 1103 of this Affidavit are true
best of my knowledge & belief. All the Anneiure are the lrue co

record.

Dated this ..... day of sep, 2021 al Pune

For Respondent No.3 M

P Vivek Kharwadkar

Chig'm‘ét'r‘opolitan Planner’

Pupa Metropoitan Reglonal Developmént AUhCLL b
T Pung Apodmzes

238,
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pondent No. 3 say and

and correct to the
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pies of my office .
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, PUNE
ORGINAL APPLICATION NO 02/2020(WZ) ’
Valbhav Topkir & Anr..... Applicani(s)
Vorsus
Ms, Tanish Assoclates & Ors. ..... ‘Rospondent (8)

Roport by the Jolnt Committoe

Dato of Site visl: ]20.01.2021 - )

g Addross: Mis.Tanish Srushtl,
Gol No.498/1, 490/2, 40813, -
at Village Charoli Kh, .
L TakKhod, Dist-Pune

et

Mrs Vaishali Waghmare, Tm(da

The visit to the site Is carrled out by
& §hni. Nitn Stunde

Khed, Shri. Shiamrao Chavan and Shri. Ruhvi Dwekar. PMRDA
Sub-Reglonal Officer, MPCB Punv:-I.

It i submitied by PMROA authority that Sub-Divisional Officer Khed has
granted building permission on Gat No. 498/1, Charoli, Taluka Khed, District Pune,
for total plot area of 8,434 sq.mlr. on 02.01.2015, In this matter PMRDA Autnonty
has also issued occupancy certificate on 31 082017 for buﬂt up area of 5,797 .28
sq.mir. Having building no. A, B8 C. -
Also, Sub-Divisiona! Officer Khed hns g'amcd bailding pumission on
07.11.2013 on Gat No, 496/2, 498/3 for grous building having totat plot area of
=y 13,004 sq.mirs which includes bulding no. ! & J. having built-up area 754497
sq.mtr. Agair, PMRDA authonty has graniad rev:sed building permission on Gat No
498 dt 28.08.2016 for total piot area ¢l 15,004 sq mlr and butll up area o

11.170.89 sl :
Dunng visit, it is obseived al tnere X

consuuctedorGaLNO' 98/1 and :
No. 498/2 & 498/3, ith due permission {Qm.oompew ulmts:se‘”’ ey,

However, the main gate, Intemal toads, appr
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» | No.

Polnts stated In the application

1

The present Application pertains to substantial issue of

environment, as the Respondent No.1 has conslructed
his site under the name and style “Tanish Srushtl”
situated at Property bearing No. 498/1, 498/2, 498/3 at
Village Charoli Kh, Tal-Khed, Dist-Pune on natural nalla
which has totally blocked the Nala and also obstructed
the natural nala which has totally blocked the Nala and
also obstructed the nalural flow " of water. The
Respondent No.1 is also letting the untreated sewage
| effluent in the adjoining Nala which meels the Indryanal
river thereby polluting the enlire waler body.

Qéto

er the repon submuttw Ly
?:hslldar Khed it is observed -
that, the natural nalla Is flowing
from Westam side of Gat
no.498/1.This nalla Is an “open

:
x
}
P
{

draln coming from Alandi-Markai

road. This open nalla s .
channelized by project proporent

l.e. bullder and at some places it |
ls channelized through by taylng
RCC plpelines, this nalla furthesr -
meets to the another nalla’
situated in the Gat no.497, as per

the records submitted by the

developer this open nalla is net
marked on the map. During visit

no untreated effluent found into ! -

fhe nalla, PP has provided
Sewage Treatment Plant (ST?)
for the _treatment. of domestic

efﬂuent _ During visit ncz’
: constructnan actwtty/construct:ont
observed ‘on ‘nalla, It is also- °

b rvect that, there ts a parkmg i
wthee’" : channeﬁzed naua

|2 [The Applicant states That the ‘entire prcuact of: the’ "As per. U
-Tahsntdar tKhed as observedf
that the natural nana is ffowmn

Responden{ No.1 is spread over Gat No.498/1, 498/2,
' 498/3 Village Charoli, Kh, Tal-Khed, Pune The?"
Applicant seeks to raise substantlal question relatmg to
the environment pertammg to the ‘construction of:.

blocked the Nala thereby ob
water.

T et — e o
S —————
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The Applicant states the Respondenl

constructed buildings on the Gat No.49&/2 & 498/3 is

also letting the untreated Sewage-

¢ Into the adjoining Nallah taking o drainage line
from the land of the farmers adjacent lo the sald
Project.

* Into the Indrayani river direclly by laking a
drainage line about 15 mirs deep from the
ground which directly meets the river.

pUS of ) doﬁ\.l"é \

No.1has | As

— 247

h. "".w“
fof ¥ During  Visit o

construction lcﬂvl"l’““'m
observed on nalla. It is also
obsarved that, he lhere s 8
parking lot [0 between
channelized nafla and
conslructod buildings.

As per the report submitted by 3
Tahsildar Khed il is observed]

that, for the ftreatment - of |
Domestic effiuent generated from '

the project at Gal no.498/1, l
408/2,4968/3, PP has provided |

STP & no untreated sewage | ;
found discharge in to the nalla.

offluent

———

ki ;
T .

et

1 Devealopment

The Applicant states thal there are clear Rules defined
by the Govemment of Maharashira, Urban
Department, Manlralaya, Mumbal
reganding the Regional Areas. The DCPR bearing
Notificaion  No-TPS-18121157/CR  71M2REC NO
AN 2UD 130T 21% November 2013 cleardy states-

No picce of 1and shall be used as a site

“d the site 5 within a distance of 8 m. From the ecge ol

waler mark ol minor water course {like nallah) and 15 m.
From the edge ol water mark of a major water sourse
(ke niver, water body) shown on Development Plan or

tand without any well-defined banks, the owner of the
peoperty may be permitled by the COrrmisslon« o
resirict and of 10 re-align the same within the same tand,
along with cross seclion 8s determined by the Municip:
Commissioner without changing the position of the. inlet
andwnc{ofmewa.erm £

{m, From the edge
bearing Nolification No —TP8
NO 3412/UD 13/0T. 21* N
marked ard. Annexéd ‘as

village/cily survey map or otherwise, provided that| & -
whare a minor waler course passes through a'low. Iying |

As per the report submitied b‘ﬁ
TamlldarKMditamW”"‘[
as per DCPR nolification-Rufes |
no. 11.1(b). PP has channeiized |
the open nalla & the edge d'
nata s 9.0mtr away from |
constructed building.

s T—

w

The Applicants <la® Thal v
No1doesnollmveuurwﬁm

Regulations and with the help
ons and Wi {
ated sewég,,"é!ﬂuo

*Annexure 4" by tho lppl can

IRRY
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S | The Appiicant states he has Visited the office MPGB

(R2) dated 9™ December 2019 on an open Inspaction
day. The Respondent No.2 turned a blind eye and gave
tham a reply stating- .

\ “The Documents are not avallabla in this office”.

\ The RTI Application dated 8" of December and the

| Reply of MPCB dated 10/12/2019 is hereby marked and

L | Annexed as “Annexure 5" by the applicant.

RTI recelved o lhis office &
submitted reply on 10.12.2019 -
that, Application for obtaining
Consent by project M/s.Tanish
Associates and Jalaram Park, |
Charoll Kh, Tal-Khed, Dist-Pune '
is not avallable with this office. |

In view of above, joint committee has to say thal the PP has provided sewage
treatment plant for the treatment of domestic effluent generated from the project at

nalla,

Date - 23/08/2021

PRV, SR it

Gal. No. 498/1. 498/2 & 438/3, and no untreated sewage found discharged inlo the

2\
gl
(Nitin-Shinde)
Sub Regional Officer,
‘Pune-ll, MPCB:
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